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acnipaHT
XMenbHULIbKUIA YHIBEPCUTET yNpaBsriHHA Ta npasa

NMPABA NIOAWHW: A0 NMUTAHHA NMPO CYTHICHI O3HAKM

Y cmammi euceimneHo OCHO8HI cy4acHi rnioxo0u 00 po3yMiHHS CYMHICHUX O3HaK, siKi xapakmepu-
3ytomb ripasa fduHU. Hesgaxarouu Ha me, wo 0eiHiuito npas fmoduHU He nodaHo y MixHapoOHoMy
6inni npo npasa ModUHU, 8 IHMeprpemauisx 8idrnogiOHUX rnpasontoOUHHUX 002080pie MixHapoOHUM
cydom OOH ma €sponetcbkum cyOoM 3 rpaes IroduUHU, NepesiiKk Uux 03HaK 8U3HaHO ycmarsieHuM, a
rnpobnemHe nose 30ebifbWwo20 cMaHo8/IsiMb MUMaHHs rnpo obcsie ma yHigepcariaM makux rpas.

Knro4oei crioea: ripasa roOUHU, YHIBEPCATIbHICMb, MOPasb, HEMOPYWHICMb, HE8IO'EMHICMb, PIBHICMEb.

I. Betyn

MpaBa MOAMHM € NPOBIAHOIO TEMOKO OPUANY-
HOI HayKku siK B YKpaiHi, Tak i Ha 3axogi. MNepeTtso-
PEHHSI IHCTUTYTY NpaB NMIANHM Ha “CUny TSXKIHHS”
ropucnpyaeHuii Bigbynocs 3gebinbsLuoro B XX cT.,
KON MiKHapogHa cninbHoTa 36arHyrna, SKumm
XaxiTTssmMm Moxe 0b6epHyTUCA Ons MoaCcTBa HEBU-
3HaHHS1 JOKTPUHW NPUPOAHMX | HEBIA'EMHMX MpaB,
3abesnevyeHHs skux € 0DBOB’A3KOBUM AN BCiX
YYaCHWKIB MPKHApPOOHMX BiGHOCUH.

[MuTaHHAM npaB MIoaVHU NPUCBAYEHO MpaLli
Takux yyeHux, sk T. Angpycsk, M. Bitpyk, [1. Bosk,
C. l'opbyHos, O.'yauma, A. 'yces, B. lNopuue-
HeB, C. [JoOpsiHcbkui, b. EG3eeB, M. 3aiukichb-
kun, |. KoeanboB, A. KopHes, [1.Jla3zapes,
C. INyreuH, O. Jlykawesa, |. Nlykawyk, J1. Nyub,
[. ManHkeBuy, O. MNMaHkeBwWvY, |. MeTpyxiH, C. Mor-
pebHsk, B. MNyrayos, IN. PabiHoBuy, C. PabiHo-
BuY, H. PagaHoBuy, A. ConoBiioB Ta iH.

3-nomix pobiT 3axigHux daxisuis Tpeba ne-
penycim 3ragatu npadi P. AnctoHa, B. bepH-
ca, M. 'piH, P. BopkiHa, ®. KyiHa, M. KpeHc-

ToHa, ®. Jliowepa, M. MNMeTepa, k. Paza, M. Ca-

potTi, [. Cenrana, [x. Tacionaca, A. ®onec-

pans, k. WTanHepa Ta iH.

BapTto 3ayBaxuTu, WO MNOMNYSSPHICTb NpaB
MNIOAVHU SK HaNPSAMKY HPUONYHUX OOCNIMKEHD
noB’dA3aHa i 3 NEBHMMUW YCKIMaAHEHHAMU nepe-
OyCiM TeopeTU4HOro xapaktepy, a came ¢op-
MYIOBaHHSA YHIBEPCAnbHOIO BU3HAYEHHS iX
NMOHATTS.

MpuumHamMu, siKi BUKNUKaOTb NropaniaMm Bu3-
HaveHb Npas MIOAWHMY, €:

— ChMipHICTb B3aEMO3B'sI3Ky NpaB NOAVHU Ta
Mopani. Lis npobnemMHicTb Mae nposiB, OCkKi-
NbKM B niTepaTypi 3aBedeHO po3rnsgaTtu
npaBa MOAMHKU | 9K MoparbHi npaeBa 0cob-
JNIMBOrO XapakTepy, i K NO3UTUBHI Ta HaBiTb
“napoBaHi” Oep)KaBoK MOXITMBOCTI ii nose-
OiHkn. CebTo B nepwiomy BuNagkKy CTBep-
DXKYETbCHA reHeTUYHMI 3B'A30K Mopari i npas
NOAVHK, @ B OPYroMy — iX He3anexHicTb;

— nonituyHi 6ap’epu: npaBa NOAMHN € Npea-
MEeTOM “CepNO3HMX PO3MOB” MiX y4acHUKa-
MU MDKHaPOAHMX BIOHOCUH, @ TX NOPYLUEHHS
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MOX€ MPU3BECTU OO EKOHOMIYHUX, NONiTUY-
HUX Ta IHLWMX CaHKLIA BKIHOYHO 3 rymMaHita-
PHOO IHTEPBEHLIE B KpaiHy-NoOpYLUHULIO.
BigTak 3anepeyeHHs camol igei npae no-
OVHM Y BU3HAYEHHS X BignosigHO Ao Mip-
KyBaHb MONITUYHOI KOH'FOHKTYpU € DOPMO0
3axXUCTy Big MPeTeH3in HWKNX gepxaB Ta
NpPaBO3aXMCHUX IHCTUTYLIN;

— HeJIiTKICTb MeXi MK npaBamMu NiogvHW Ta
NO3NTUBHUMW MpaBamMu CyB’eKTiB: HWUHI He-
Ma ©e3cnipHOro ysiBNeHHs npo Te, ki came
cyb’eKTVBHI NMpaBa MaloTb MOXIMBICTb Npe-
TeHayBaTu Ha APIvK “npasa NoanHN.

Il. MocTaHOBKa 3aBAaHHA
MeToto cTatTi € nornMubneHHs 3HaHb Mpo

NPVYMHKL NopaniaMy po3yMiHHsS NpaB MOAWMHA

yepes XapaKTEePUCTUKY OCHOBHUX PUC, SAKi iM

nputamaHHi. Ha BMKOHaAHHSI 3a3Ha4YeHOoi MeTu

NOCTaBMEHO TaKi 3aBAaHHS:

— BUSIBUTW, 9Ki pUCU NpaB NMIOOUHN € KOHCTU-
TYTUBHUMM NS LMX NpaB;

— 4K pycu NpaB NIOOUHU XapaKTepusyTbCs
MEBHOK PO3MUTICTHO, O MOPOMXKYE AMCKY-
cii y niTepaTypi HaBKOMO MOHATTA W 0bcsary
Takux Mnpas;

— BUWSIBATW NEPCNEKTUBN ManbyTHIX OOCMimpKEHb
y 3a3HadeHin caepi.

lll. PesynbtaTtun
C. JobpsHCbKiv y CBOIM MOHOrpadiyHin npa-

Ui HaBoOUTb TaKkMi MNepenik CYTHICHUX O3HakK

npas NOANHM:

— npaBa NANHU — Le NEeBHI Ti MOXINBOCTI;

— npaBa NaMHU — e NeBHI BUMOrY;

— npaBa NAVHU — e NpupoaHe ii HanbaHHs;

— npaBa noavHN € POPMOK iCHYBaHHA MO-
pani;

— npaBa NOAWHU € cheunudivyHow ¢opMOoLo
couianbHoi cnpaBeniMBoCTi;

— npaBa MNAVHU — Ue NEBHUM YUMHOM BHOP-
MOBaHa cBoboaa;

— npaBsa MoAVHN — Le TakoxX il notpedbn 1 iH-
Tepecu;

— npaBsa NavHU — ue NpUpoaHi BNacTUBOCTI
(sxocTi inamBiga) [2, c. 24, 25].

Kpim UbOro, npasa nOgUHN MOXHa pO3rns-
4atn §K MpUHLMNKW, HOPMK B3aEMOBIOHOCWH

MK NIOOUHOM | AepXKaBok, CUCTEMY rapaHTiu,
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npaBun JOTPUMAaHHS B3aEMHUX 3060B’si3aHb Nto-
OVHV N gepaBn, KOMMIEKC NOHATb, KOTpi xapa-
KTEpU3yHTb NPaBOBUiA cTaTyc ocobu [2, c. 25].

[oBopsun Mpo MOXMMBOCTI, cBoboay, 3a-
Ge3neyeHi NOTPebu NIAMHU, MU TaK YK iHaKLIe
po3yMiEMO ofHe W Ta came — ocobnuee cy-
6’ekTuBHE npaBo. [INCKYCIT X NOYMHaOTLCS TO-
4i, KoM MW MNOYMHAEMO BUSABMATM OCOOMMBI
pucK, KOTpi NpUTamaHHi Takmm MOXITMBOCTSAM
(cBoGogam, 3abe3neyeHnm notpebam ToLo).

C. MoviceeB HaBoaUTb Taki CYyTHICHI O3HaAKM
npas NIOANHMN.

lpasa noduHu — ue moparbHi npasa. Taka
OyMKa € Haa3BMYaMHO MOLUMPEHOK B niTepa-
TYpi aHrno-amMmepuKaHCbKOI NPaBOBOI CUCTEMM,
Oe TpaauuinHO OOKTpMHA po3rnsgae npaso sk
dopmy icHyBaHHA Mopani (Ha BigMiHy Big Oa-
raTbOX KpaiH KOHTUHEeHTanbHOI €Bponu, ae 3a-
BEAEHO MPOBOAUTU >XOPCTKE PO3MEXYBaHHS
npaea ” mopani). Tak, BiZOMWUIA amepuKaHCb-
kun pocnigHuk K. YenmaH nucas, wWo “npaea
navHN — Ue iHaMBigyarnbHi MopanbHi npasa,
.., HEOOXigHI NpPoTN 3BMYAWMHKX | NpAMUX 3a-
rpo3 And BeAeHHS MiHiManbHO rgHOro NACH-
KOro XWUTTS B Cy4acHOMy cycninbcTai” [3, . 4].

“MopanbHicTe” npaB nioguMHu nepeabavae,
LLIO MOPYLUMTU iX MOXHA nuLle ToAi, Konu € pe-
anbHa (PakTU4yHa MOXNUBICTb BiABEPHYTU He-
CMpUATNMBE CTaBMIEHHS OO NMOAMHU 4M 3abe3-
ne4ynTu N goctyn o nesHoro 6nara. Tak, nto-
OVHa He Hece MoparnbHOro obOB’sI3Ky AaTu
MUJIOCTVHIO, SIKLLO BOHA CamMa He Mae KOLUTIB.
Taka x cutyauis 3 npaBamu noguHn. Jeski 6i-
OHi OepxaBu y CBIiTi He 34aTHiI 3abe3neunTu
CBOIM rpoMagsHaM aHi npaBO Ha OXOPOHY
3[10POB’s, aHi NPaBo Ha FigHWUI pPiBEHb XWTTS,
OCKinbKM M BpakHe Anst uboro piHaHCoOBMX Ta
iHLWKX pecypciB. Taki epxaBn He € NopyLUHU-
KamMu BignoBigHMX Npas NOANHN.

lMpasa moOuHU € 3az2anbHUMU ma pPigHUMU
0ns ecix. AKWwo npu deoaniami CTaHn KOpUCTy-
Ban1Cb Pi3HMMK NpaBamu, TO OypXKyasHi peBo-
ntouii NPUHECHM PIBHICTb, EMOKPATIlO i pa3oM 3
HAMW W NpaBa OAWHW, TOOTO MEBHWUIA oOcAr
cBobog, siKi NOBUHHI ByTK OQHAKOBUMUW AN BCIX.
“MpaBa ntogvHN 9K PEeBOMOLIMHA iaes acolito-
Banu1cCb 3 igeeto CycninbCTBa O4HOro cTaTtycy, ae
npaBa BWUCOKOMOCTABMEHNX i CUMbHUX OOMEXY-
I0TbCS NpaBamMu BCiX Ntoden, Lo BUBOOATLCS 3 iX
“ctatycy” noacebkux ictot” [1, c. 88, 89].

lMpasa noduHu 3axuwarome ii 8i0 ecemo-
eymHocmi cycrifiscmea. “SKWo ofgHa noguHa, —
3a3Havae C. MowiceeB, — 3aiMaETbCA BMBYEH-
HSIM [JaBHbOXETCbKOI MOBW, a iHLLUi — BaXXNMBU-
MU MEAVYHMMW OOCHIIKEHHAMU, YyTUNiTapnsm
3axagaB 6w Big nepLloi NoguHM (SIKLWO BOHA
MOXE NPUHECTUN TaM SIKyCb KOPUCTb) 3anunLLINTK
CBOI AOCNIMXEHHS | NpyegHaTUCa 0O MeANYHO-
ro npoekTty (a SKLWO BOHA He 3axo4e, TO npwu-
MYCUTU 1T CUnoto). Ane SKLWO y MoAen € npaso
MUPHO 3aMmaTUCa CBOIMM ChpaBamu, siKi He
3aBOaloTh LWKOAW iHLWWM, CTaBUTU CBOI Lini B
XWUTTI N peani3oByBaTu iX, TO Lie HenpunycTu-
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Mo. NpaBa ntoguHu cTaBnAaTb AesKi MeXi Toro,
LLIO CYCMiNbCTBO MOXE 3p00MTU 3i MHOHO, i TOrO,
LLIO 1 MOXy BMMaraTu Big iHwmx” [3, c. 6].
lpasa nwOUHU € yHigepcanbHUMU. Xo4a
npaea MOAMHW BTINOKTL 3axigHi LiHHOCTI, BO-

HW, TUM HE MEHLL, MOLUNPIOITLCH N Ha He3axi-

OHi cycninbcTBa. 3a ue 3axogy NocTiiHO Ao-

KOPSIIOTb KyNbTYPHUM i NOANITUYHMM iMnepiani-

3MoM. OfHak, €K LINKOM CrywHO 3a3Havae

C. MoiiceeB, «“BUHUK Ha 3axopni” Lie He o3Ha-

yae “HenpunHaTHUM ana Cxoay”. Te, wo Oara-

TO XuTeniB 3axogy 3 €HTy3ia3MOM OCBOKHTb

CXifHi OYXOBHi BYEHHs, MoKasye, L0 B3aEMO-

MPOHWKHEHHST | 3aCBOEHHS OOCATMHEHb iHLINX

umBinisaudin uinkom moxnuee. NpaBa nognHu

3axuanTs  yHOaMeHTanbHi  iHTepecu nto-

Oen, ki NoBUHHI 3HaxoauMTW BigobpaXkeHHsi B

LiHHOCTSX YCiX CycninbCTB (Hanpwuknag, npaso

Ha XuTTs)» [3, . 10].

Y cBoto 4epry C.[obpsiHCbkuin HaBoOauB
Taki BUXigHi 3acagun npae NOANHN:

— 3aranbHiCTb i hopManbHa PiBHICTb MOXIU-
BOCTEN, AKi CTAHOBNATb IHCTUTYT Mpas nio-
OVHW, WOAO YCiX OAHOMMEHHMX CYy0’exTiB;

— HeBigYyXyBaHiCTb (HEBiO'€MHICTb) TaKuXx
MOXTINBOCTEWN;

— MPUTaMaHHIiCTb Takux npaB mAuHI Big
npupoan (NPUPOAHIcTb) [2, C. 46].

Omxe, HeBiOYYXyBaHICTb XO4 i € 03HaKolo,
npuTamMaHHOK npaBam NIOAUHK, 1T HaBpsagd 4u
MOXHa po3rnagatv sk 3aranbHy Aymky. Llin-
KOM 3pO3yMifio, Lo 3anofAigHHA cMepTi NIognHI
y CTaHi KpanHbOi HeobXigHOCTI UM HeobXigHOT
00OpOHM HE € MOPYLUEHHAM 1i NPUPOAHOro npa-
Ba Ha XuTTH. TOMy HeBigyy>KyBaHiCTb cnig abo
TAyMaunTM BY3bKO, @ CaMe SK HeBiguyyXyBa-
HiCTb abBCTpakTHOro npaea (HEMOXHa 3arasiom,
abcTpakTHO nNo36aBuTU MOAUHY NpaBa Kopuc-
TyBaTMCb MPaBOM Ha XuTTH), abo 3pobutn 3a-
CTEPEXEHHS, L0 HEBIAYYXKYBaHICTb CTAHOBUTb
aTpmbyT abcontoTHUX Npae (MpaBo Ha nosary
[0 YecCTi W TigHOCTi, NpaBO Ha BM3HaHHSA npa-
BOCYO'€KTHOCTI TOLLIO).

[lBoma “npobnemMH1UMn” o3Hakamu npae Jto-
OVIHM JOCi 3anvLwaloTbCs yHiBepcaniam i oocsr.

Mpobnema yHiBepcaniamy BusiBnse cebe B
TOMYy, LLO He BCi AepXaBu NOAiNsTb KOHLENT
npae NOAWHI B 3axigHin 1oro iHTepnpeTadii.
Kpainn Asii 6aratokpaTHO BWCMoOBOBanu gy-
MKy Npo Te, LLO NpaBa MOAvHU SBMSIIOTb CO-
000 BHYTPILLHIO CMpaBy KOXHOI AepXaBu 1 He
MOXYTb HaB'A3yBaTUCb i3 30BHi. Taky AyMKY
oyno 3akpinneHo B OcHoBax BYeHHA Pr1L npo
rigHicTb, cBobony i npaBa noguHu: “lNpoTtsarom
ycCiel icTopii nogctBa po3yMiHHA TOro, Lo €
nognHa, iCTOTHO BNNMBAaNo Ha BRalTyBaHHSA
MPMBAaTHOrO Ta CYCnifNbHOro XuUTTA niogen. He-
3BaXKaluM Ha rnuboKi BiOMIHHOCTI MiX OKpe-
MUMKW UMBINi3auigsMyu Ta KynbTypamu, B Oyab-
SKIM 3 HUX HasiBHi NEBHi yABMEHHS Mpo npa.a
Ta 060B'A3KN NOANHN.

Y cyyacHOMy CBITi 3Ha4YHe MOLUMPEHHSA Ha-
Oyno NepekoHaHHs, WO iHCTUTYT MpaB N0ANHN
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caMm no cobi MoXe HarKpaLmMm YMHOM CMpUSTU KynbTypyU MOXYTb OIATU CMiNIbHOTO 3HAMEHHMKa
PO3BUTKY NHOACHKOI OCOOUCTOCTI 1 opraHisauii Yy BW3HAYEHHI MPUHANMHI OESKUX MoparbHUX
cycninecTtea. [pu UboOMy 3 MOCUMAHHAM Ha 3a- LiHHocTen. [pyrni — po3LLIMPEHHSA KOHBEPreH-
XWCT NpaB MOAMHN Ha NpakTuli Hepigko peani- Uil NMpaBoOBUX Tpagmuin i KynbTyp KpaiH CBITY,
3ylOTbCS Taki nornsgun, ski JOKOPIHHO PO3XO- Lo AacTb iM MOXIMBICTb Kpalle po3yMiTu OA-
OSATbCH 3 XPUCTUSHCBKUM YYEeHHAM...” [4]. Ha OAHY N 3HaxOAMTW ChiNbHY MOBY ANS BUPI-
Takum unHomM, Npobrema yHiepcaniamy npas LLIEHHS HEMPOCTUX aKCIONOTYHUX NUTaHb.
MIOAVHN € YacTUHOK dyHAaMeHTanbHol npo- Cnucok BUKOPUCTaHOI fiTepaTtypu
6nemun dinocodii — 0O’EKTUBHOCTI MoOparbHUX 1. Feinberg J. Social Philosophy / J. Feinberg.
LiHHoCcTen. dinocodia KoMyHiTapusaMmy 3anepe- — New Jersey : Englewood Cliffs : Prentice
yye noAibHy Tesdy, Hanonsirayy Ha NPUHLIMMNOBIN Hal, 1973. — 126 p.
MO>ITMBOCTI iCHYBaHHS MPOTUNEXHUX OAHAKOBO 2. [obpsaHcekmi C. . AkTyanbHi npobnemn 3a-
06rpyHTOBaHMX MOparnbHUX LIHHOCTEN. ranbHoi Teopii npas noguun / C. . Jo6-
Opyra npobnema nonsrae y Tomy, WO MO- psiHCbKMN. — JbBiB : ACTpoH, 2006. — Bun. 10.
LYK CMiflbHOrO 3HAaMEHHWKa BIQHOCHO Moparb- —-120c.
HUX LiHHOCTEN NpU3BOAUTL OO0 3BYXXEHHS 3MiC- 3. Mowucees C. B. dunocodus npae 4venose-
Ty # obcsry npaB noanHU. AKLWO MyNbTUKYIb- ka : yyeb.-meTtoa. nocob. / C. B. Moucees,
TYPHUIA Jianor AocsarHe BiOHOCHOro Yycnixy B H. W. CatoxuHa, [O.C. PasmeTaeBa. -—
NOroXKeHHi HEBENUKOI rpynn CrifibHUX LIHHOC- JIbBOB : Nanuubknn gpykap, 2014. — 45 c.
Ten, To ue npussene Ao iHdnauii npas nogu- 4. OcHoBbl y4eHus PI1L o goctomHcTBE, CBO-
HW, KOonu Ti ByayTb PakTUYHO 3BefeHi Ao npa- fogoe n npaBax YenoBeka [ONEKTPOHHbIN
Ba Ha TiNecHy HeJOTOPKaHHICTb. pecypc]. — Pexum poctyna: http://www.
V. BUCHOBKM patriarchia.ru/db/text/141422.html.

TakumM YMHOM, NEPLUNA KPOK B YTBEPLKEHHI
npas NMOOUHN — Lie AOBEAEHHS TOro, WO Pi3Hi

Cmamms Haditwna 0o pedakuii 11.11.2014.

lNeBuyk H. B. NMpaBa yenoBeka: kK BONPOCY O CYLIHOCTHbIX XapaKTepucTuKax

B cmambe uccrnedosaHbl OCHOBHbIE CO8PEMEHHbIE M0OX00bI K MOHUMAaHUI CYUWHOCMHbIX MNPU3Ha-
KO8, xapakmepu3yroujux rnpasa 4vesioseka. Hecmompsi Ha mo, ymo OeuUHUYUS Mpas Yesioeeka He
rnodaemcsi 8 MexdyHapodHom burinie O rpasax Yyesiogeka, 8 UHMeprpemayusix coomeemecmayujux
002080p08 0 npasax Yesoseka MexdyHapodHbiM cydom OOH u Egponelickum cydom 1o rnpasam ye-
Jio8eka, rnepevyeHb aMux MpuU3HaKos s18/siemcsi ycmolqusbiM, a rnpobremHoe rnose 8 0CHOBHOM COC-
maesisitom 80rnpockl 06 0bbeme U yHUBepcanusmMe makux rnpas.

Knroyeeblie cnoea: npasa yeroseka, yHuUgepcasbHOCMb, Mopalsib, He3blbrieMocmb, Heomyyxoa-
emMocmb, pageHcmeo.

Levchuk N. Human Rights: on the Question of Essential Features

This article explores the main current approaches to understanding the essential features that
characterize human rights. The author argues that despite the fact that the definition of human rights is
filed in the International Bill of Human Rights, or in interpretations of relevant agreements by the
International Court of Justice and the European Court of Human Rights, the list of these signs is
established. First, human rights — are moral rights. “Morality” of human rights means that they can be
breached only when there is a real opportunity to avert adverse actual relationship to the person or to
give him access to certain benefits. Secondly, human rights are universal and equal for all. This
embodiment of the ideal of bourgeois society revolutions of one estate. Thirdly. protect the human
rights of its omnipotence society. This kind of “trump card” against social utilitarianism. Finally, human
rights are universal, and that is exactly the same for people regardless of the views of individual
states. Problem rice field with respect to human rights issues mainly consists of volume and
universality of such rights. The problem of universality of human rights is part of the fundamental
problems of philosophy — objective moral values. Communitarianism denies such a thesis, insisting on
the principle possible existence of contradictory equally reasonable moral values. The second problem
is that the search for a common denominator regarding moral values leads to a narrowing of the
content and scope of human rights. If multicultural dialogue reaches relative success in coordination of
a small group of shared values, it will lead to inflation rights when they will actually be reduced to the
right to bodily integrity. Thus, the first line in the promotion of human rights — is to proof that different
cultures can come to a common denominator in determining at least some moral values. The second
direction — expanding convergence of legal traditions and cultures of the world, enabling them to better
understand each other and find common ground with challenging axiological issues.

Key words: human rights, universality, morality, inviolability, inalienability equality.
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