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J1. A. Ocmadgpityyk

3aCTYMHUK HaYanbHWKa ynpasBniHHA NpaBoBOi poboTn
"onoBHe ynpaBniHHsa MiHgoxopais y YepHiBeubkin obnacTi

00CBIA KPUMIHANIbHO-NPABOBOI NMPOTUAII HEMOBA3I 0O CYAY Y KUTAI

Y cmammi ecmaHoerneHo, wo He3gaxarodu Ha cmassfeHHs Kumaduje 00 rpasa, 32i0HO 3 SKUM HO-
pMU Mopari nepesaxaroms Had HopMaMu rpasa 8 ypeaynosaHHi 6yOb-sgKux rnumadb CycriflbHo20
XXummsi, HOpMU ripo e8idrnoesidanbsHicme 3a Herogazy 00 cydy 6ynu npucymHi we 8 enoxy Kumadcbko-
20 cepedHbOoBiHHO20 rpasa (3800y 3akoHie 1690 p.). 3sodom 3akoHie HayuH nolini (1746 p.) 3104UHU
npomu rpagocydosi 6yro eidHeceHO 00 3/104UHI8 Hapi8HI i3 3r100ilicmeoM, 86UBCMBOM ma HaCUJIIISIM.
YuHHum KpuminansHum kodekcom KHP makox rnepedbaqyeHO rokapaHHs 3a Ceplio3HE MOPYUEHHS

cyd08020 rMopsioKy.

Knroyoei cnoea: Herosaza 00 cydy, nopsdoK y 3ari cy0o8020 3acidaHHsi, 3/I04UH Npomu rnpaeo-

cyd0s, sidnosidanbHiCMb, y4acHUK Mpoyecy.

I. Betyn

Y 3B’A3Ky i3 rmobansHUMKU 3miHamu, Lo Bid-
ByBaloTbCH y Cy4aCHOMY CBITi BNIPOAOBX OCTaH-
HiX JecAaTuUniTb, BaXKNMBUM 3aBAaHHAM CTa€ BUB-
YeHHs1 Ta aHarni3 icTopii Ta Teopii pO3BUTKY
npaBa 3apyOikHMX KpaiH. Kntaricbka HapogHa
Pecny6bnika (KHP) — Hanbinblwa 3a 4ncenbHic-
TIO HacemneHHs AepXXaBa Yy CBiTi, @ TAKOX ogHa
i3 camux Benukux 3a teputopieto. Takox KHP
€ OofHieto i3 HebaraTbOX couianicTUYHMX Oep-
XaB, AKi CbOrofiHi iCHYlOTb Ha KapTi CBITY. IcTO-
pis — ue nam’aTb Hapody, fka sBnse coboto
riraHTCbKy nabopaTopito CBITOBOro coujianbHo-
ro gocsigy. B cuny cBoei nisHaBanbHOI LiHHOCTI,
€HUMKIoneanyHoi iHpopMaTMBHOCTI icTOpis Aep-
XaBu i npaBa 3apybikHMX KpaiH cnpusie rmmbo-
KOMY Mi3HaHHIO [ep)KaBHO-NPaBOBUX peanin Ccy-
YacHocTi. Y 3B'A3Ky i3 TUM, Lo kpaiHu Cxoay Ha
CbOroAHi BifirpatoTb AOCUTL 3aMiTHY porb y Oa-
ratbOX Mpouecax MiKHapOAHOro macluTaby,
OOCrnigKeHHs npouecis, Wo BigbdyBalTbCH, €
aKTyanbHUM Ta Hafjae MOXMUBICTb MPOrHo3y-
BaTW NogarnbLUnii pO3BUTOK AepKaBK i npaBsa.

Il. MocTaHoBKa 3aBAaHHA

[o nuTaHb BigNOBIganNbHOCTI 3a Henosary
00 Cydy B KOHTEKCTI BITYM3HAHOIO Ta 3apybixk-
HOro [JocBidy Yy CBOIX Mpaudx 3BepTanucs
M. I1. FTanbnepiH, 0. B. KanawHuk, B. C. KHs-
3eB, O. O. MapueHko, I. A. Pycenko, I. O. lUma-
PiH Ta iH.

Y opyandHin nitepatypi BUAINSIOTECA PisHi
O3HaKW Herosarn OO0 cyady i, BigmnoBigHO, Pi3Hi
TryMayeHHsi Uiei npaBoBoi KaTteropii. OgHak npo
Te, WO HemnoBara JO Cydy — Ue, Hacamnepes,
CBOEPIAHMN Pi3HOBKA NpoLecyanbHOro npaBo-
MOPYLLUEHHS], IKAN MONSrae y NnopyLUeHHi Mopsiaky
CY[AOBOr0 npouecy [7] — BaXKo mocrnepedatumcs, i
3 LIMM MOropKyoTbCA BCI OCAIAHNUKN.

MeToro ctaTTi € aHani3 gocsigy npotuail
Hernosasi 4o cyay B Kutarcbkin HapogHin Pe-
cny6niui.
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lll. PesynbTaTtn

Ona npaBoBoi kKynbTypu Kntato xapaktepHa
TpaguuinHa nepeBara HOpM Moparsi Hag Hop-
MaMu npaBa B yperynioBaHHi Oyab-gkux nu-
TaHb CYCMINbHOIO XUTTH, BKINOYaAKYN HaBax-
nueiwi. Take cTaBneHsa 4o npaea BUNMMBAE i3
KOHQOYLIIaHCbKOrO BYEHHS, SIke OO0 peBontouii
1911 p. Byno B OCHOBI AepxaBHOi igeonoril
KuTaricbkoi imnepii. Ak Hacnigok Takmx norns-
[iB, KATalLUi HeraTMBHO BiAHOCATbLCS OO €BPO-
nerncbKoi igei npaea, 3 Moro cyBopicTio i abcT-
pakTHicTI0. JllogMHa He MOBWHHA HanondraTu
Ha CBOIX NpaBax, OCKiNbkM GOpPr KOXHOro —
nparHyTM OO 3roau n 3abyeatu npo cebe B iH-
Tepecax ycix. Y 0yab-aKOMYy KOHKPETHE pilLeH-
HA Mae BignoBsigaTM cnpaBegsiMBUM i rymaH-
HAM MOYYTTAM, a He ByTW BTUCHYTUM Yy MeXi
IOPUAMYHOT cxemu. BiglwikogyBaHHS WKOAW He
NMOBMHHO OYTW HEMOCUNBHOK HOLLE GOpPXKHU-
Ka 1 JOBECTU NOro CiM't0 40 PO3OPEHHS.

3a eTVYHMM BYEHHSIM KOHJDYyLliaHCTBa rpo-
MagsHWH, SKUA BBaXkae, WO XTOCb BigHOCHO
HbOro 3HEXTyBaB npaBwunamu “ni” (TobTo npa-
BUNaMKN rapMOHIVHOI, “NpaBuIibHOI” NOBEAiHKN)
MOBWMHEH HamaraTucs NparHyT1 0o Heynepeoxe-
HOro BUPILLEHHS KOHAIMIKTY 3@ AOMOMOrOK Cro-
KIHOro 0BroBOpPEHHS, aHdK NiAKPecnoBaTn pos-
ODKHOCTI, LU0 BMHUKIX, HaMOMArawym Ha CBOIX
npaBax abo anentotoun Ao cyay [5, c. 319].

YnpopoBx BikiB KuTam XuB, He 3Hawu4u
topuanyHmx npodoecin, cyn TBOPUNU afMiHICT-
paTopw, SiKi He 3Hanu npasa ¥ KepyBanucs no-
pagamMmn CBOIX YMHOBHMKIB, LLO Hanexanu Oo
CnagKoBOi KacTu.

Bigomun gocnigHuK npaBoBMX CUCTEM KpaiH
cBiTy [aBug PeHe Tak onucye CTaBfiEHHS Ku-
TauuiB OO npaBa: B O4axX KuMTauuiB npaBo He
NpoCTO Aaneko Biag Toro, wob 6yt dakropom
nopsiaKy M CMMBOJSIOM CMPaBEANMBOCTI; BOHO —
3Hapsaaaa CBaBOIMi, YNHHUK, SIKUA NOPYLUYE HO-
pmanbHUA nopsgok peden. OobponopsigHui
rpOMagsHNH He 3000B’A3aHUI noBaxaTu npa-
BO W HaBiTb OyMaTu NpO HbOro; Moro cnoci6
XWUTTS MOBMHEH BUKIoYaTU OyAdb-siki MpaBoOBi
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npeTeHsil Ta 3BepHeHHs [0 npasocyaad. Y
CBOI NOBEAiHUi NoanHa NoBMHHA KepyBaTuUcA
He PUOUYHUMKU MOTMBAMW, a NparHeHHAM 40
rapmoHii Ta mupy. lNorogxyBanbHi npouenypu
LiHHIWe npaBocyaas, i KOHMMIKTX cnig racutu
LUMSIXOM MOCepenHULTBa, a He BUpiLlyBaTy npa-
BOBUM LUNAXOM. 3BWYANHO, MOXYTb iCHyBaTu
3aKOHU SK 3acib 3ansikyBaHHA abo sfkacb MoO-
Oenb. Ane BOHW CTBOPKOTLCA HE ANndA Toro,
wob 3acTtocoByBaTuCSs; | 4O TUX, XTO Xo4e Oy-
AyBaTu CBOE XUTTS, KEPYHOUMCb HAMU Ta irHo-
pYHUM MPUCTOMHOCTI M MpaBuna rapHoi nose-
AiHKW, He Big4yBalOTb HIYOro, KpiM npesmpcTea.
Tak camo CTaBnAaATbCA W OO TUX, XTO BUBYAE
abo 3actocosye npaeo (. 23) [1].

Po3BUTOK KMTanCbKOro cepeaHbOBIYHOIO
npasa rofioBHMM YMHOM MPOXOAMB MO NiHil po3-
poOKM HOpPM KpWMMiHanNbHOro npaea, peryrso-
BaHHSA MOCAaA0BMX, PAHIOBUX BiAMIHHOCTEN Yn-
HOBHMKIB i iX BignosiganbHOCTI 3a 6e33anepe-
YHEe BWKOHaHHA rocygapeBoi cnyxbw, nogar-
KOBUX MOBWMHHOCTEW HaceneHHs Ta iH. 3asHa-
YeHi HOPMW CTaHOBWIN 3MICT YUCIEHHUX Mnpa-
BOBUX MaM'ATHUKIB, AWHACTINHUX 3BO/IB 3aKO-
HiB, OTpMMaBLUMX Ha3BYy KodekciB. Y cepen-
HbOBIYHOMY npaBi Kutai 3a3HayeHo, WO ne-
pen 3akoHOM i BignNnaTor 3a NOro NopyLUeHHS
BCi piBHi. CygoBuii npouec HOCUB NepeBaxHO
iHKBi3ULiMHMIM XapakTep. CnpaBy nopyLiysanu,
3a3Buyan, 3 NMCcbMoBoi abo yCHOI ckapru no-
Tepninoro y nositoBui cyg. Ckapry cknaganu
3a NeBHOK POPMOL0, Ky A0Ope 3HANN BYIINYHI
nucapi, Wwo cuginu 6inga BopiT cyay. MNepecni-
AyBaHHs 3rounHUA 0yno o6oB’a3koM AepXkaBu.
CneuianbHi YHOBHMKM 30060B’'A3aHi Oynu Bia-
LUyKaTW MOro NpoTAroM OAHOro Mmicaud (3rigHo
i3 3B8040OM 3akoHiB 1690 p.), AKWO 3MoYnHeLb
He OyB 3HaWOeHW, YNHOBHUK KapaBcs yaapa-
MU nankoto. MNMpoCTpPOYEHHS PO3LLUYKY NPOTArOM
OBOX MicsauiB BapTtyBana oMy 30 yaapis nan-
Kow. Y cydax, KpiMm cyadiB i YMHOBHUKIB, SiKi
po3cniagyTb 3M04KnH, Bynu cTpsanyi, ginosoau,
MOCWIbHI, CTPaXXHUKW, EK3eKyTopu. 3a HesaBKy
0o cyny ceigky Hanexano 40-50 ygapis nan-
Kamu [2, c. 639-640].

B enoxy guHacTii LiuH Kutan mas gBa cuc-
TemaTn3oBaHi 3BoaM 3akoHiB (JaumH xyenaaHb
i DaumH nronni). Okpemi NONOXEHHS 3BoAY 3a-
KoHiB [JaLumH ntonni 3actocoByBanuca y cyao-
Bill npakTuui Bxe pecnybnikaHcekoro Kurato
mawxke go noyatky 30-x pp. XX cT. [3, c. 742].

CeoepigHoto Byna cuctematumsauisi HOpM Y
HaumH nonni. BiH cknagascs 3 cemu posginis.
Y nepLliomMy 3asHadanucs Buam nokapaHb i 06-
CTaBMHM, 3a SKMX MOKapaHHs MOXyTb OyTu
MOM’SIKLLEHI, B iHWMX MICTUNMUCS CcKnagu 3I0-
YMHIB | cnNOCOOW BUPILLEHHST LUBINBHUX CMOPIB,
NpUYOMy KOXEH po3ain 6yB noB’sA3aHui i3 ais-
NBHICTIO OAHOrO 3 MiHiCTepcTB. Tak, po3ain mi-
HicTepcTBa nogaTKiB MICTMB CaHKLii 3a He-
cnnarty no3emMmenbHOro Ta iHWWX nogaTkis, 3a
NMOCHAraHHs Ha JepXaBHe MaviHO, 3a 3MOYMHHE
nopyLUeHHs1 NyGriYyHoro iHTepecy npu BUpPOG-
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HUUTBI Ta OBOMiHI ToBapiB Towo. Po3ain, npu-
CBSAYEHU BIICLKOBOMY MIHICTEPCTBY Nepepaxo-
BYBaB MOKapaHHsi 3a MOpYLUEHHS Ge3nekn Lwns-
XiB NpsSIMyBaHHSA iMnepaTopa, MOLUKOIKEHHS Mi-
CbKMX CTiH, HeOO0OpPOsKiCHI MOCTaBKM AN apmMil,
BIICbKOBI, Y TOMY Y/CHi NPUKOPAOHHI, 3N0YUHU 1
3MI04MHN MPOTU AEPXKaBHOI MOLUTOBOI  CAY»XOW.
HanbinbLue yncno cknagis 3ro4YnHIiB MiCTUOCS
B po3aini MiHicTepcTBa KpuMiHanNbHUX Moka-
paHb, SKUI OXOMSOBAB Taki 3MOYMHU, SIK 3M10-
[incTteo, BOMBCTBO, HAacunns, nignan, CrioBeCHi
obpasu, 3noUnHM NpoTK NpaBocyaas Ta 6esniy
iHWNX [3, c. 742—-743].

3Big 3akoHiB JaunH nronni nepegbavas OinbLu
Hi>XK TPU TUCSAYI 3MOYMHIB, BiNbLUICTb 3 SKUX Ka-
panucsa pisHUMMN BUAAMU CMEPTHOI Kapw, OOBI-
YHOT i CTPOKOBOI BUCUIKM, yaapamMu BenuKkoi Ta
Manoi nanku. IcHyBanu gopaTtkoBi BUAW Noka-
paHHSA SK HOCIHHSA KONogku Ha wwui abo Taspy-
BaHHA. TakoX iCHyBaB iHCTUTYT BigKyny Big
KpUMiHaNbLHOroO nokKapaHH4 i HaBiTb Big cMepT-
HOI kapu, abo Hamm iHwWKnx ocibé ansa BiabyBaH-
HA nokapaHHs (y BUNAAKy, Hanpuknag, nobur-
TS nankamn).

BykBanbHO HanepepoaHi pesornouii 1911 p.
Oyna npoBefeHa Benvka poboTta no BOOCKO-
HaneHHio [auuH nonni, NpuBeAEHHS WNOoro
HOPM Y BIOMNOBIAHICTb 3 peanigsMn KMTancbKoro
cycninbcTBa. 3 KOAEKCIB BUKMOYUNW KpUMiHa-
MNbHi MOKapaHHA ygapaMu Mnankokw, a 3axogu
isnyHOro BNNMBY, nepeabaveHi sk caHkuii y
UMBINBHUX CMpaBax, 3aMiHANNCA CUCTEMOIO
wrpadis. 3 Kogekcy 6yno BMKIHOYEHO BENUKY
KinbKiCTb 3acTapinux nonoxeHb. [do [HdauuH
nonni 9K 3BOAY 3aKOHIB 3BepTanucs cyau wm
nicnsa nagiHHg imnepii LuHie. Lo cTtocyeTbes
unHcbkoro 3sogy [auvH XxyenasaHb, TO BiH
NPaKkTU4YHO MPUNUHMB CBOK Ail0 3 NpOrosno-
LWeHHsIM pecnybniku [3, c. 744].

Micna pesontouii 1911 p. i BCTaHOBMNEHHSA
pecnybnikaHCbKoro yctpoto 6ynm cnpobu cTBo-
PEHHS nMpaBa Ha OCHOBI 3ano3vyeHb, Hanpu-
Knag — 3 KpuMiHanbHoro npaea AnoHii, PpaH-
uii, benwrii, Hime4wunHn Ta HigepnaHgis.

OpHak 3a UMM dhacagomM nNpoaoBXKyBanu ic-
HyBaTW TpaauLiNHi NOHATTS i, 3a OeSKMMU BU-
HATKaMW, came BOHW NepeBaxanu B pearbHin
aincHocTi. lNpaui kinbkox niogen, siki 6axanu
BeCTepHi3aLii CBOEI KpaiHW, He MOrnn HeramHo
nepebynyBaTn KMTANCbKE MUCIEHHST N yKope-
HUTU NPOTAroM OeKiflbKOX POKiB B yMaXx topuc-
TiB | KNTANCLKOrO HaCeneHHs POMaHCbKY KOH-
uenuito Npaea, WO po3pobnsnaca noHag Tu-
csMi pokis opuctamm 3axoay. Kogeken n 3ako-
HK 3acTocoByBanucs B Kutai HacTinbku, Hacki-
NbKN BOHM BIiAMNOBIAanNM HapoO4HOMY MOYYTTHO
cnpaBensiMBOCTIi M NpUCTOMHOCTAM. [lpakTuka
irHopyBana 3akOHM, SIKLO BOHW MOpYyLUyBanu
Tpaguuito. [lo cyaiB He 3BepTanuca ToMmy, LWO
noan He 3Hanm CBOiX npae, abo Tomy, Lo BO-
HW HEe XOTINN 3aCny>XUTW HecxBareHHs cycni-
nbctBa. CycninbHi BIQHOCMHW, TakUM YMHOM,
NPaKkTUYHO perynioBanmcst Tak camo, K i Ko-
nuceb (n. 486) [1].
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3a nepemory KOMyHICTUYHOI NapTii, o4onto-
BaHoi Mao LlsegyHom, Kutam 3 01.10.1949 p.
ctaB HapoaHoto pecny6nikoto. Y 1949 p. 6ynum
CKaCoBaHi BCi paHille BUOaHi 3aKoHW 1 Aekpe-
TM Ta ckacoBaHo cyau. OpraHiyHi 3akoHu
1949 p., ski nepenbadvanu BiOTBOPEHHSA npa-
BOBOI CUCTEMU, BUXOAUNN 3 paasdaHCbKOI MoJe-
ni. Ha BepxoBHUI cyf noknaganocs KepiBHULL-
TBO BCiMa HOBMMM cydamu; Oyna cTBopeHa
npokypaTtypa, NoknvKaHa 3aTBepanTy NpUHLMN
couianictmyHoi 3akoHHocTi. B 1950-1951 pp.
Oynu B1OaHi BENUKi 3aKOHWU: NPo W6, npod-
Chinkn, Npo arpapHy pedopmy, Mpo Ccyno-
ycTpii Ta iH. Byna cTtBopeHa kogudikauiiHa
KOMiCis, sika posrnodana niarotoBky KOAEKCIB.
OpHak, y 3B’A3Ky 3 BifICYTHICTIO AOCTaTHBO Mia-
roTOBMEHUX OPUCTIB, BUHMKANU TpyaHOLLi. Dy-
HKUIT cydiB HamndacTille BUKOHyBanu oOpraHu
noniuji i gepxaBHoi 6e3nekn. MNopsig 3 Hapoa-
HUMW CcydamMu 3ararnbHOl KOMMeTeHUuil Aianu
ocobnuei cyan. Hag HapogHumMu cygammn Tski-
NN opraHy BMKOHaBYoi Bnaau. B 1952-1953 pp.
NPUHLUMN 3aKOHHOCTI ficTaB Hanagku, y Tomy
yucni: KpUTUKYBanucAa BIigAiNeHHs npaBa Big
noniTUKM Ta He3anexHicTb cyaais (n. 448) [1], a
noTiM uen npuvHumn 6yB BiAKMHYTWIA B3arani.
KoaundikauinHi pobotn 6ynu npunuHeHi, a nap-
TiHI OnpekTnBKN 3amiHnnn 3akoHn. ObmexeHa
OiSNbHICTL cyaiB, NOCTaBNeHUX nNif KOHTPOrb
BMKOHaB4YMX opraHiB. [ligkpecntoBanocsa nigno-
PSOKYBaHHS npaBa (K | €KOHOMIKM) nomniTmui.
Bce ue Beno 4o NoBepHEHHsT CTapoi LWaHOBaHOI
Tpaguuii: couianbHU MUP | NOPSOOK MOBMHHI
OyTV JOCArHYTI LUASXOM BMXOBaHHS, A5 CTBO-
PEHHS1 HOBOro nagy HeobxigHuWM 3aranbHui
KOHCeHCyC. [MopOo3yMiHHSI 1 MPUMMPEHHS — Hal-
rofoBHille, a MpaBO MOXe BUKOHyBaTW nuLle
nignopsiakosaHy pornb. Mao LisegyH y npomosi,
BUrONoLLEHIN LWe B noTomy 1957 p., 3ayBaxuB,
LLIO MpaBO CTBOPEHE He 1 BCbOro CBiTy. € ABa
€nocobu BUPILLIEHHS CyNepeYHOCTEN, L0 BUHU-
KalTb Yy cycninbcTtei. OamH — e npaBo Ta Noro
caHkuji. Lle guktaTtopcbkuin cnoci6. Konuchb 1io-
ro BBaXKanv npuvagaTHUM AOSs BapBapiB, i CbO-
rogHi MOro 3acTOCOBYKOTb A0 HEBUMPABHUX
KOHTppeBontouioHepis. [paBo HenpuaaTtHe,
KONMM MOBa Mae Npo MpOCTi BHYTPILWHI cynepe-
YHOCTI, WO BiAPI3HATLCS Big aHTaroHICTUYHNX
npoTupivy. HapoaHMM mMacam BaXKo BUHOCUTU
ONKTaTOPCbKUI XapakTep npasa. AKLWO HaBiTb
rPOMafsiHUH BMHEH, L& He O3Ha4vae, Lo 1oro
cnig po3rnsagaTtn SK 3NoYMHLSA, CTaBUTK nepen
CydoM, 3acypKyBaTu 1 KapaTu. ['pomagsiHuHa
cnig 3axucTutu Big Takoro 6es3dvectda. Buxo-
BaHHA N MNEpPEeKOHaHHs MPOTUCTOATb MPUHW-
XKEHHI0, SIKUM € CYAOBWUA OCYA, KPUMIHanbHUM
4Yn umBinbHUM (n. 490) [1].

Y Kutai nicna 1949 p. 6yno BuagaHo He ba-
rato 3akoHiB. OpgHak nicna cmepti Mao B
1976 p. HacTaB 4ac 3MiH i akTMBi3yBanoca 3a-
KoHogascTBo. OaHak, Ha Aymky Pexe [laBuaa,
3aKOHOOABCTBO He 3MOXe OyTu peani3oBaHe,
MOKM ICTOTHO He 3pocCTe KinbKiCTb cyais, cyaais
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i agBoKaTiB i He 3MIHUTbCS TpaguuiiHa BOpPO-
XIiCTb OO 3aKkoHiB. BernbMu cymHiBHO, LLO 3a-
KOHHICTb | MpaBO BUKOHYBaTUMYTb Yy L BEnu-
YesHil KpaiHi Ty X ponb, dka BigBegeHa iM y
3axigHux kpaiHax (n. 492) [1].

3a noHapa 60 pokiB cBoro icHyBaHHst y KHP
KoHcTuTyUil npuimanuca 4otupu pasm — 'y
1954, 1975, 1978 i 1982 pp. Y Kutancokin KoH-
TUTYLIRHIN OOKTPWUHI BIACYTHIA MPUHLMN PO3-
noginy Bnag. Ctpykrypa cyais KHP Ha voni 3
BepxoBHMM HapogHuMm cydom i BepxoBHOWO
HapOAHOK MPOKYypaTypoo BiAMNOBIAaE aaMiHic-
TpaTUBHO-TEPUTOpPIaNbHOMY YCTpOK, a crne-
uncpika cygosoi cuctemu i npokypatypn KHP y
TOMYy, LLO BOHM: € NPABOOXOPOHHUMMK OpraHa-
MW COUianiCTUYHOI AepXKaBu; MOBUHHI OyTn
“OnNM3bkMMKM OO0 Hapogy”; OKpiM BUpILLEHHS
“cynepeyvHocTen y HapoAi” NOBMHHI BopoTucs 3
“Boporamu’”; He € He3anexHUMK, 3HaxoaAaTbCs
nig KOHTpoOMem BiANOBiOHMX 300piB HApPOOHUX
npeacTaBHUKIB i IX NOCTIMHUX KOMITETIB, a Ta-
KOX napTiiHMxX opraHiB [4, c.222]. Y ubomy
KOHTEKCTI cnig 3ayBaxutu, wo cT. 94 KpumiHa-
nbeHoro kopekcy KHP ocoby cyagie BigHOCUTB
00 MNpauiBHUKIB OpraHiB HCTULUII, SK i cnigumx,
NpoKypopiB Ta ekcnepTis [6].

HapogHomy cygy B KoHctutyuii KHP npu-
CBsiMEeHO po3ain 7, ctatteto 126 akoro nepea-
GaveHo, Lo HapOoaHi cyau B Mexax, YCTaHOB-
NEeHNMKU 3akoHaMK, 3AIMCHIOTbL npaBocyaas
CaMOCTIiliHO, ©e3 BTpyYaHHA 3i CTOPOHM aami-
HiCTpaTUBHUX OpraHiB, rPOMaACbLKNX OpraHisa-
Ui i okpemmx ocib [4, c. 256].

Cepeq nonoxeHb KpuMmiHanbHOro kopekcy
KHP BigHamgeHo cTaTtTio, Ky MOXHa BBaXkaTu
HOPMOIO, O MICTUTb NMOKapaHHSA 3a HenoBsary
no cyny. Ctatta 309 nepenbadae nokapaHHs y
BUMAAi No3baBreHHsi BONi Ha CTPOK A0 3 pOkiB,
KOPOTKOCTPOKOBUM apeLuToM, Harnsgom abo
WTpadoM 3a MacoBi 3aBOPYLLEHHS, HaNaan Ha
cyAd, NobuTTsa cniBpobiTHMKIB OpraHiB oCTuULl, 3a
Cepro3He NOopyLUEHHS Cyq0BOro nopsaky [6].

IV. BucHoBKku

MpaBo y Kutai — e KpaliHin 3acib, skun Bu-
KOPUCTOBYETLCA nuLIe TOAI, KOnu BCi iHWI 3a-
cobun He pganu pesynbTaTy. Take CTaBneHHs 4o
npaBa BUMMMBAE i3 KOH(YLIaHCbKOro BYEHHS,
3rigHO 3 9KMM HOpMMK Moparsni nepeBaxatoTb
HaZ HopMaMu MpaBa Yy BperynioBaHHi Oyab-
AKX MUTaHb cycninbHOro »utrta. OpgHak 3a-
3HayeHe He CBigYMTb MNPO BIACYTHICTb CyaiB i
cypoBux posrngagis cnpas y Kutai npotsarom
noro GaraToBikoBOI icTopii. binbw TOro, BCTa-
HOBIEHO, WO sike 6 He Byno CTaBnNeHHs KuTam-
LiB 0o npasa 1 cyay, 3oKkpema, HopMu Npo Bia-
noBiganbHICTb 3a Henosary 4o cygy 6ynu npu-
CYTHi Wwe B enoxy KuTtancbkoro cepegHbOBiY-
Horo npaea. Y 3BoAi 3akoHiB 1690 p. 6yna
NPUCYTHA HOpMa: 3a HesIBKY A0 Cydy CBiOKy
Hanexano 40-50 yaapis nankamu. [NonoxeH-
HAMU 3BoAy 3akoHiB JauwH nonni (1746 p.),
AKi 3aCTOCOBYBanucs y Cy[oBil NMpakTULi BXe
pecnybnikaHcbkoro Kutaw mamke Jo nodaTky
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Octadunuyk J1. A. OnbIT YyroroBHO-NMPaBOBOro NPOTUBOAEACTBUSI HEeYBaXXeHUIO K cyay B
Kutae

B cmambe dokasaHO, 4mo, Hee3upasi Ha OMHOWeHUe Kumauuyee K rpasy, co2/acHO Komopozo
HOpMbI Mopanu ripeobnadarom Had HopMaMmu rfpasa 8 ypeaynuposaHuu Jirobbix 8ornpocos obuecm-
8EHHOU XXU3HU, HOpMbI 06 0mM8emcmeeHHOCMU 3a HeysaxKeHue 8 cyd rnpucymcmeosarsu ewe 8 3roxy
Kumalickoeo cpedHesekogozo rpasa (ceody 3akoHoe 1690p.). Ceodom 3akoHoe [auuH rnrolnu (8
1746 2.) npecmynneHust npomus rnpasocyousi bbinu OMHECEHbI K NPecmyrnieHusiM HapagHe CO 3/10-
Odeticmsom, ybuticmeom u Hacunuem. [etcmsyrowum KpumuHansHeiM kodekcom KHP makxe npeo-
yYCMOMPEHO HaKa3aHue 3a cepbe3Hoe HapyweHue cy0ebHoz20 nopsioka.

Knroyesblie crnoega: HeysaxeHue K cydy, nopsidok e 3ane cydebHo20 3acedaHusi, mpecmyrieHue
rpomus ripagocyousi, 0MeemcmeeHHOCMb, y4acmHUK rpouecca.

Ostafichuk L. Experience of Criminal-Legal Counteraction to the Contempt of Court in China

The article is devoted to combating criminal law contempt of court in China. The need for this study
is the fact that Eastern countries, including China, currently play an important role in many processes
of international scope, and allows you to predict the subsequent development of law. Right in China —
a last resort, used only when all other means have failed. This attitude to the law stems from
Confucian doctrine, according to which morality prevail over the rule of law in resolving any issues of
public life. However, this does not indicate a lack of courts and trials in China for its long history.
Moreover, it was found that that was not related to the Chinese law and the court, including rules on
liability for contempt of court were present in medieval era of Chinese law. In the statute books in
1690 was present rate, by failing to appear in court the witness ought to 40-50 beats sticks. Provisions
of Laws Dagqing Lyuyli (1746), which were used in the jurisprudence of Republican China has almost
the 30 years of the last century, under the Ministry of criminal punishment, verbal abuse, crimes
against justice was classified as crimes along with theft, murder, violence, arson. Active PRC Criminal
Code also provides for punishment of imprisonment for a term of 3 years, short-term detention,
supervision or penalty for attacks on the court, beating the officers of justice for serious violation of the
court order.

Key words: contempt of court, order in the hall of the judicial meeting, crime against a justice,
responsibility, participant of process.
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