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MEXAHI3MU ®OPMYBAHHS1 COLIIANIbHUX 3ACAL NPABOBOI AEP)XXABMU:

KOHUENTYAJIbHI MOJIOXEHHA

Y cmammi eukna®eHO KOHUenmyarsbHi MONOXeHHS Wo00 MexaHi3mie hopMyeaHHsI coujaribHUX 3a-
cald npaeosoi depxaesu. HadaHO 8uU3HaYeHHs1 UuX MexaHi3mie, Hanpsmu U ymosu ix peanizauii. Hase-
0eHOo OCHOBHI pucu couianbHo-rpaeoeoi depxasu. Oxapakmepu3oeaHo HeOOsiKU y peanidauii ¢pop-

My8aHHs1 coujanibHuUX 3acal rnpasoeoi depxasu.

Knroyoei cnoea: npasosa depixxaesa, couianbHo-rpasosa depxasa, KoHcmumyuis, npasa riro0uHU,
coujarnbHi 3acadu, coyialbHO-MPaeosi 8i0HOCUHU, Cy6’eKmu couyiaslbHO-Pasosux 8iOHOCUH, couiarbHi

MexaHi3mu.

l. Betyn

Mpobnema po3bynosBu couianbHOI Ta npa-
BOBOI gepxaBu, sika 6 3abesneumna crnpuar-
nuei ymoBWM Ang peanisauii il rpomagsaHamu
CBOIX XUTTEBUX NOTPEO, MOXNMBOCTEN i 3Ai6-
HOCTEN Ta 3axmucTuna iX npaBa, € OfHiel 3
HanBaXnmBILWLNX Yy cy4yacHMX ymoBax. HuHi Bo-
Ha 0COBNMBO 3aroCTPIOETLCH, OCKINbKN MOACT-
BO CTOITb Nepepn BUKNNMKaMn HecTabinbHOCTI Ta
HeBM3HadeHoCTi. CynepeyHocCTi, SKi MOPOMXyY-
HOTbCA MPOTUCTOAHHAM MK HOBATOPCBHKUMMU i
KOHCEpBaTUBHUMMU igesaMN, MK AEMOKpaTIElo 1
aBTOpUTapM3MoM, Mk BaraTcTBom i BigHicTio,
MiXK 3aKOHOM | ©e33aKOHHICTIO, 3HA4YHO ycKnag-
HIOIOTb CYCMiNbHI BIAHOCUHW 11 ranbMylOTb PO3-
BUTOK OeMoKparii.

B YkpaiHi 3anuwatotbca gepopmoBaHUMH i
HeJOoCTaTHbO PO3BMHYTUMM COLianbHi 3acagu
npaBoBOI AepXaBu, Lo 3aBaxae 11 BUKOHYBa-
TN CBOE CyCniflbHE Mpu3HayYeHHs. Tomy akTya-
JIbHUM | CBOEYACHUM € OOCHigXeHHsA couianb-
HUX 3acaj NpaBOBOi AepXaBW, 3'siCyBaHHS iX
CTPYKTYpW, ULiHHICHO-HOpMaTuBHOro 6asucy 1
0cobnmnBOCTEN pPerynaTopHOro BMAMBY Ha npa-
BOBY CUCTEMY.

CouianbHo-npaBoBa TemMaTuka LUMPOKO BU-
CBiTNeHa B npausix KrnacukiB npaBO3HaBCTBA.
OOGrpyHTYBaHHs1 MPaBOBUX 3acazg CyCrniflbHOro
XWUTTA, IHCTUTYUiOHanNi3auil NnpaBoBUX BiAHOCUH
Ta iX poni B CyChiflbHOMY XMWTTi Byno 3aincHeHo
A. ApHo, €. Epnixom, K. Kap6oHbe, P.llayh-
[OM; POCINCBKAMW 1 YKPATHCBbKMMK NPaBO3HaB-
uamu: K. lNypsivyem, J1. Metpaxuupkum, M. Tu-
MaweBum Ta iH. [OCBiA BUBYEHHS CYTHOCTI
NpaBoBO| Aep>KaBN HAarpOMamXeHoO B HayKOBUX
npaugsx . BacbkoBuya, B. TeptuwHuka,
O. WemwyyeHka Ta iH. MNpupoagy cycninbHUX
BiHOCVMH MpPaBOBOro MOPSAKY po3rnsganu B
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cBoix npaugsax XK. KapboHee, A. Maneko, H. Ma-
TY30B Ta iH.

Pasom i3 TuUM, He3BaxawuM Ha LUMPOKMK
HayKOBMI OUCKYPC CTOCOBHO PIi3HWX acnekTiB
hyHKLIOHYBaHHA NpaBOBOI CUCTEMU, HeJocTa-
THBO OOIPYHTOBaHUM Yy BITYM3HAHOMY NpaBo-
3HaBCTBi 3anuwaeTbcs 1 couianbHUA Mexa-
Hi3M, SIKMA | BM3Ha4ae ocobnmBOCTI 1i BMMBY
Ha noBefiHKYy Ta JisanbHICTb YCiX couianbHUX
cyb’ekTiB.

ll. MocTaHoBKa 3aBAaHHSA

MeTa cTaTTi — BM3HAYUTU KOHLUENTyarbHi
MOMOXEHHS LWOAO couianbHUX 3acag npaBoBOi
aepxaBu.

lll. PesynbTtaTtyn

MexaHiaMoOM opMyBaHHS coujianbHUX 3a-
caj NpaBOBOI AepXaBu € KOMMSIEKC couianb-
HUX NPUYNHHO-HACNIAKOBUX hakTopiB 11 OyHK-
LioOHyBaHHA. [ns XxapaKTepucTuku 3a3HayeHo-
ro MexaHiamy MoXHa 3apaxyBaTu Taki MOHATTS:
cyb’eKTM couianbHO-NPaBOBUX BIOHOCUH Ta iX
TUMOJOTisi; PUCU MNpPaBOBOI  CBIAOMOCTI  LIMX
cyb’ekTiB, iX NpaBoBUX, POMALAHCBKUX LiHHO-
CTen Ta HOpM; pPi3HOBMAM NPaBOBOI Ta rpoma-
OSHCBKOT AiSiNbHOCTI, BiAHOCUHM MK HUMWU Ta
JepXaBow | NpaBOBUMU HCTUTYLiSIMU; CTaH
couianbHOro Ta €eKOHOMIYHOro pO3BUTKY Cy-
O’exTiB coujianbHO-NPaBOBUX BIAHOCKH; SIKICTb
couianbHOro cepegoBua uUMx cyb’ekTiB Ta
pesynbTatu ix gisnbHocTi. OTxe, couianbHi
3acaam NpaBoBOI Aep>KaBu NepLl 3a BCE BKITHO-
YalTb AiASbHICTb, CBIAOMICTb, piBEHb PO3BUT-
Ky Ta BiAHOCMHM CoUjianbHUX rpyn.

Ona cdepun npasa Baxnuneol € npobnema
BMOPSAKYBaHHA AiANbHOCTI Ta BiAHOCUH couia-
NbHUX CYB’eKTIiB, IO BKIKOYEHI OO (DYHKLIOHY-
BaHHS NpPaBOBOI CUCTEMM.

MpakTM4HO BCi CyCninbCTBO3HABL NparHyTb
BiJHaMTW Ta 3anpornoHyBaTW MNOACTBY CBOE
DavyeHHs ynopsaKyBaHHSA CYCMINIbHOMO XWTTS,
noOyaoBu TakMx 3pasKiB coLjianibHUX BiZHOCKWH,
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AKi 6 cnpusanyu po3yMiHHIO, Y3ro4»KeHOCTi, 3HU-
XKEHHIO Hanpy>XeHHS N KOHAMIKTHOCTI MK Nto-
abmu. o cyTi, NpakTMYHO BCi Nporpamu gep-
XaBHOro Ta noniTuyHoro GyaiBHMLTBA, colia-
NBHOMO N EKOHOMIYHOIO PO3BUTKY TaKOX Ma-
I0Tb Ha MeTi, NepLl 3a BCe, AOCATHEHHSA TaKMX
couianbHMX MexaHi3miB, siki 6 cnpuanu crtaHo-
BMEHHIO NpaBoBoi AepxaBu. NocTae npobne-
Ma BU3HAYEHHS KOHLenTyanbHOI Moaeni dop-
MYBaHHS coljianbHUX 3acaf npaBoBOI AepXa-
BW B Cy4aCHOMY YKpaiHCLKOMY CyCMinbCTBI.

CoujanbHnm MexaHiaMom OopMyBaHHA npa-
BOBOI CUCTEMM € CYKYMHICTb coujianbHux (npa-
BOBUX i NO3anpaBoBKX) Ail, BUMHKIB, coLjianbHO-
nNpaBOBUX BIAHOCWH, KOTPI BNACTMBI coujianbHUM
cyb’ektam, 3aBOAKN AKUM (POPMYBAHHS, PYHK-
LiOHYBaHHS, BIATBOPEHHSI Ta PO3BUTOK NpaBo-
BOI CMCTEMM CycCninbCTBa BigbyBaloTbCA Ha 3a-
cafax npaBsa, coLjianbHuUX HOpPM i LiHHOCTEN Ta
IHCTUTYLINHNX | OpraHi3auinHNX YNHHUKIB. Woro
METOK € YTPUMaHHS, perynoBaHHsa Ta BiATBO-
peHHs1 npaBoBoi cucteMu. CouianbHi acnekTu
NpaBoBOI AepaBu CTPYKTYPHO CKNagawTbCA i3
coujanbHnx cyb’exTiB, couianbHUX (NPaBOBUX i
no3anpaBoBuX) 3B’A3KIB i B3aemogil, couianb-
HO-MPaBOBMX BiAHOCKMH, cnocobiB Ta 3acobiB
npaBoOBUX i, CUCTEMM coLianbHMUX HOPM i LiiH-
HOCTEl, 30KpeMa BM3HAHHS BEPXOBEHCTBA Mpa-
Ba, OpraHisauinHMX Ta IHCTUTYLiOHANBbHUX YMH-
HWKIB, COLianbHOro cepeaoBuLLa Ans peanisauii
HOpM MpaBa TOLLO.

CuctemoyTBOptoBanbHUMM  MexaHisamamu
couianbHMX 3acafg NpaBoOBOI AepXaBW € npak-
TUYHO-NepeTBOPIOBasibHa AiSANbHICTL Noaen,
AKi 00’eQHYIOTbCA AN OOCATHEHHST CMiNlbHUX
iHTepeciB y npoueci BMpobHULUTBaA MaTepianb-
HWMx Bnar i HagaHHa Nocnyr, a 3ro4oM nparHyTb
B YMOBax KOHKYPEHTHOroO cepeaoBulla LUMs-
XOM nobitoBaHHA CBOIX iHAMBIAyanbHUX abo
rpyrnoBuxX iHTEPECIB Yy 3aKOHOTBOPYUX IHCTUTY-
LisiX 3aKOHOOABYO YHOPMYBATU LUASAXW OOCAr-
HeHHs1 cBoro ocobuctoro ycnixy abo 6narono-
ny4yys MneBHUX CHINbHOT YW CycninbCTBa; a
YMHHUKaMM 0oro hopMyBaHHsI €: cyb’ekTn cyc-
NiNbHO-BUPOBHMNYOT AisiNbHOCTI; NoTpebu no-
Jen y caMOBiATBOPEHHI LUNAXOM CYCNifbHO-
BUPOBHMYOI aisnbHOCTI (iHOMBIgYanbHOI, rpy-
noBoi abo CycninbHOT); CycniNbHO-BUPOOHWYI
BiAHOCWHM, 30Kpema couianbHO-eKOHOMIYHI 1
CcOoLianbHO-MOMNITUYHI, WO CKNagarlTbCa MixX
cyb’ekTamy CycninbHO-BUPOBHUYOT AiANbHOCTI
B npoueci 0B6MiHy npaueto, pesynbTatamu
npaui Ta nepeposnoginy HauioHanbHoro 6a-
raTtCcTBa; y3ro[KeHi N CaHKLiOHOBaHI BinbLuUicTio
YNeHIB CycnifnbHO-BUPOOHMYMX BIGHOCUH npa-
BOBI Npasuna Ta HOpMMU.

BasoBolo guMHami4yHOKO CKNagoBOK MeXaHi-
3My (popMyBaHHs couianbHuX 3acaj npasBoBOl
[epXxaBu € couiasibHO-rpasosi 8i0HOCUHU, SiKi
ABNAOTb COBOI LiHHICHO-YHOPMOBaHy Ta dy-
HKLiOHaNbHY CYKYMHICTb B3aEMO3B’A3KIB MiX
PisHUMK couianbHUMK cyB’ekTamm (OKpemMumu
iHOMBIZaMK, rpynamu, CrinbHOTamMu, YCTaHO-
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BaMu, epxaBaMu TOLLO) coLianibHO-CTaTyCHOI
CTPYKTYpY CycCnifnbCTBa LWWOAO CTaBMNEHHSA [0
npaBa M 3aKOHY, i siKi € OCHOBHMM CMocobom
BUSIBY, TpaHcdopMmalii Ta peanisadii couianb-
HOCTi, WO (POPMYETLCA MK HMUMU B NPOLEC
NpaBoOBOi MOBEAIHKM W MPaBOBOI AiANbHOCTI.
CoujianbHo-NpaBoBi  BiAHOCUHW  3AINCHIOOTb
perynsaTuBHUIM BNAUB Ha CYCNifbHi BiGHOCUHM.

OcHoBol opMyBaHHS couianbHUX 3acaj
NpaBoOBOI [epXaBu € MNPaKTUYHO-NEePETBOPHO-
BanbHa AiAnbHICTb couianbHUX cyb’ekTiB, WO
Ma€e KOHKPETHO-ICTOPUYHUIA XapaKTep i BiATBO-
PIOETBCA CTOCOBHO MPAaBOBOrO BpErynoBaHHS
BiAHOCWH BracHOCTI, couianbHUX cTaTyciB TO-
wo. [ns pisHnx couianbHNX Cyb’eKTiB KOHKPET-
Hi CycninbHi BIQHOCMHM MOXYTb HabyBaTu pis-
HOro couianbHOro 3Ha4YeHHs: Bif IHCTUTYLIOHA-
ni3oBaHOro A0 HEMPUUHATHOrO “BOPOXOro”,
ane 3aBOsiKM NpaBy BOHW NEBHOK Mipoto 00-
MEeXyHTb Aii Ta NnoBefiHKy coujianbHuX cyb’ek-
TiB, gonatoun gucbanaHc MK iHOUBIOyanbHU-
MU W cycninbHUMKU iHTepecamu. MexaHismu
dopMyBaHHA couianbHUX 3acaj npaBoOBOI
JepaBu CTBOPHOKOTh | NiATPUMYIOTE CTaTyCHO-
pONbOBY CTPYKTYpPY MpPaBoOBOi cuctemu, 3abes-
nevyoun ii BigHOCHY cTanicTb, CTabinbHICTbL Ta
SAKICHEe BiATBOPEHHS.

CniBBigHOWEHHA “niioguMHa — fgepxaBa —
npaBo” € OQHIE0 3 OABIYHMX Npobnem i B Teopil
npas MOAWHK, | B Teopii AepxasBu i npasa 3a-
ranoMm. BoHa noctae B ycix AaucuunniHax
topucnpyzaeHLuii. JlrogMHa Ha OCHOBI NpUPoOaHO-
ro npaea Moxe OyTu cyadero y CBOIM BNacHin
crpasi; i B YaCTWHIi, WO CTOCYETbCH NpaBa Ha
OYMKY, BOHa HiKOMM HMM He MNOCTYyNaeTbCs.
Ane gka KopuCTb i Big CBOro cyaniBcTBa, SiK-
LLIO BOHA He Mae AOCTaTHbO 3MOrM Anis BigHO-
BMEHHHA CBOro npaBa? TOMy BOHa AEMNOHYE Le
npaso y cninbHe HagbaHHs cycninbCcTBa i cTae
nig, 3aXUCT CUMKM CyCninbCTBa, YaCTUHO SIKOro
€ Biggaroun in nepesary Ta OOMNOBHIOKYN HELO
CBOIO BnacHy cuny [1, c. 476].

CknagoBolo MexaHiamy hOpMyBaHHSI COLi-
anbHWX 3acaj NpaBOBOI Aep)XaBW € BCTAHOB-
MNIEHHSA Ta 3akpinfneHHs coLianbHO-NPaBOBOro
ctaTycy cyb’ekTiB mpaBoBoi cuctemu. Couyia-
IIbHO-Mpasogull cmamyc — Uue cniBBigHOCHE
cTtaHoBuLle cyb’ekta (iHamBiga, rpynu, cninb-
HOTW TOLLIO) Yy couianbHOMY MEXaHi3Mi MpaBo-
BOI CUCTEMM CYCMiNbCTBa, SIKE BM3HAYaAETbCS
noro couianbHUM CTaHOBULLEM (PiBHEM OCBITH,
nocagoto, MpecTukem, aBTOPUTETOM TOLLO),
rpPOMafstHCTBOM, CYKYMHICTIO BiANOBigHUX MNpas,
rapaHTin i oboB’A3KiB, coLianbHO-NPaBOBOO
PoONIo B couianbHO-NPaBoOBMX BIAHOCKMHAX, LLO
CKNagawTbCs Yy NpaBOBOMY MNPOCTOPI MEeBHOT
couianbHOT cdepu MOro XUTTERIANBHOCTI Big-
NnoBigHO A0 MaHiBHUX MNpPaBOBUX LiHHOCTEN i
Hopm. CyG’ekTM NpaBOBOI CUCTEMU BUKOHYIOTb
NeBHi couianbHO-Npasosi posi, To6To 3ainc-
HIOKOTb MEBHY COUianbHO-NMPaBoBY MOBEAIHKY.
CouianbHi cyb’ekTu npaBoBOi CUCTEMWU MalOTb
MeBHi coujianbHO-NPaBoBi cTaTycun, AOTPUMY-
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I0TbCS couianbHMX | NpaBOBMX HOPM, SIKi BU-
3HaYyalTbCs ICHYHOYMMWU MPABOBMMU OYiKyBaH-
HAMW iHLIMX FPOMafsH WOAO BM3HAHHA BEPXO-
BEHCTBa npasa.

Ane ui OviKyBaHHS MEBHOK MIpO He BU-
npaBaOBYOTLCS. YacTKOBO BEPXOBEHCTBO Npa-
Ba K BaxrnuBa puca gemokparTii He 3abeasne-
yyeTbCcs Yepes Aii enitn cycninbctea. Mpode-
cop A.CineHko cTBepaXye, WO “nonitMyHa
enita 3pobuna gocutb Garato Ans AMcKpeau-
Tauil OCHOBHWUX IHCTUTYTIB OeMokKpaTii B oyax
CyCninbCTBa, Cepefn SKUX OEeMOKpaTUyHa KOH-
CTUTYLisA, napnameHT, baraTonapTiiHa cucTe-
Ma, MoAin Bragu, Mmicueese camoBpsAOyBaHHS,
BiflbHa npeca, Hes3anexHa cygoBa cucTema
Towo” [2, c. 28].

CouianbHo-nNpaBoBi BiAHOCMHU POPMYIOTb-
CsA Yy pesynbTaTi ChiNbHOI MpakTU4HO-nepe-
TBOPOBAsbHOI AisiNbHOCTI Ntogen, CTaHOBNATb
dyHOaMeHT dopMarnbHOi  CTPYKTypu Oyab-
SIKOro couianbHOro iHCTUTYTY B CYCNinbCTBI Ta
NiATPUMYIOTb CUCTEMY CaHKLiA CTOCOBHO BWU-
KOHaHHSI MOro coujianbHMMK cyb’ekTamm CBOiX
dyHKUin. CouianbHO-NPaBOBi BiAHOCWMHU iCHY-
I0Tb Ta BiATBOPKOOTHCA HA OCHOBI KOHCEHCYCHO
BM3HAYEHOI N YHOPMOBAHOI CUCTEMMU NpaBwWsl,
HOPM i LiiHHOCTEN, TOOTO NepeBaXKHO Ha NpaBi.
Axkwo couianbHi Cy6’ekTN HEXTYIOTb HOpMamu
npaea, TO couianbHO-NPAaBOBI BiAHOCUHWN PyW-
HylOTbCS, HabyBaw4yyM MO3anpaBOBOrO Xapak-
Tepy. 3a Taknux ymoB AedOpMYy€ETLCH W colia-
NbHUW MeXaHi3M NpaBOBOi cUCTEMU, a B CycCri-
NbCTBi NEBHUWN 4Yac NaHye BNaga KOHKPETHMX
ocib, knaHiB, couianbHMX rpyn TOLWO i NpaBo-
BWA 3aXMUCT HaceneHHs MpakTUYHO BiACYTHIN.
Akwio X couianeHO-NPaBoBi BIiAHOCUHK peani-
3yl0TbCS Y NPABOBOMY MO, TO 3MILHKETLCS X
LiHHICHO-HOpMaTuBHMIA 6asunc, | B TakoMy Cyc-
NiNbCTBI HasiBHE BEPXOBEHCTBO Mpasa, i npa-
BOBUI 3axmcT HabyBae AieBux Ta eeKTUBHUX
dopm.

OpHielo 3 NPUYUH CNOTBOPEHHA MeXaHi3MiB
dopMyBaHHA colianbHUX 3acaj npaBoOBOl
nepxaBn € kopynuis. MoxHa norogutucs 3
nosuuieto €. HeBMepXULUBbKOro, SIKUM Hanons-
rae Ha HeoOXiOHOCTi “yAOCKOHaNEHHs CTapuXx i
PO3pO6KM HOBUX aHTUKOPYMUINHUX MEXaHi3MiB,
AKi 6 eqEeKTMBHO BMMHYNIN Ha OOMEXEHHS
MacwTabis kopynuii” [3]. Hannepwwnm Kpokom
Yy LbOMY HanpsiMi Mae ctaTu CTBOPEHHS Bigno-
BigHOI HOpmaTMBHOI NpaBoBoi 6a3un, gka 6 pe-
rynioBana BCi iHWIi MexaHiamu. Yomy daxiseupb
aKueHTye yBary Ha CTBOPEHHI BignoBigHOT HO-
pmaTuBHOI 6a3n? Hesxe ii B YkpaiHi Hemae?
Bignosigb Ha Ue 3anuTaHHa JOCMIOHUK Aae y
cBoin crartTi “CTtaH i npobneMn BAOCKOHAamNEH-
HS aHTMKOPYMLIAHOIO 3akoHo4aBcTBa”, 30Kpe-
Ma, 3as3Havawuu, WO HOopMaTMBHA MNpaBoBa
0asa aHTMKOPYNUIAHOIrO 3aKoHOA4ABCTBA Hani-
Yyye CbOrofHi “noHag CTo akTiB, NPUAHATUX Pi3-
HUMW rinkamu BRnagm <...>y Pi3HUI Yac, noge-
Kyan 6e3cuctemHo, 6e3 HanexHoro HaykoBoro
O6r'pyHTYBaHHA, MocnixoMm, Wo6 CTBOPUTU
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SAKMACb MPaBOBWUMA Kapkac AN peryntoBaHHS
HOBUX EKOHOMIYHUX | coLlianbHUX BiAHOCWH, WO
noyanu 3apogXyBaTucs, ocobnvMeBo B nepLue
necaTunitTa HesanexHocTi Ykpainn” [3, c. 18].
Binbwe TOro, Ak 3ayeBaxye €. HeBmepxuub-
kui, usa npasoBa 6asa ona 6opoTbbu 3 Kopyn-
Li€0 I'PYHTYETHCA HA BENUKIN KiNbKOCTi 3aKOHIB
i HOpMaTUBHMX akTiB, AKi IHKONU cynepeyaTb
OLMH OOHOMY, L0 W BUKINUKAE NEBHI TPYAHOLLi
nig 4ac ix s3actocyBaHHs. Kopynuis cyTTeBO
Jedopmye couianbHUN MexaHisaMm MpaBoBOI
cdepyn, i MU MOrogXyemocs 3 ekcrnepramu 3
NpaBoBUX Ta MONITUYHUX NUTaHb, WO 6OpoTb-
0a 3 Helo € HeBiJ'EMHOI0 CKMaaoBOoO MOro BAO-
CKOHamneHHs.

MpoTe, Ha Haw nornsag, YAOCKOHaNEHHAM
aHTUKOPYNUINHOIO 3akoHodaBcTBa npobnemy
niksigauii kopynuii He BUPILUNTK, OCKINbKK i
BWUTOKM NnexaTtb 3Ha4yHoO rmmbe — y cdepi Mo-
panbHOCTI (AYXOBHOCTI) CcycninbcTea B LiNoMy.
MoxHa noroguTncsa 3 AymKOK Npo Te, Lo Mo-
niTMyHa kopynuia € “aHtunogom mopani” [4,
c. 28-29]. NMpoTunpaeBHicTb, xabapHULTBO, Nia-
Kynu, KyniBns ronociB TOLWO — ue aHTMMoparnb-
Hi gii, ki gedopMytoTb CycCnifbHY CBiOOMICTb,
PYMHYIOTb CyCniflbHi  BIQHOCWHK, NigpuBaoTb
0OBipy niogen 4o Bnagu, NoOpooXywTb Aesia-
LinHi bopmm nosefiHKn. 3BiCHO, MyCUMO rOBO-
pUTM NPO HasiBHICTb B YKPAiHCbKOMY COLiyMi
HeJOCTaTHBOrO PIiBHA  MPaBOCBIAOMOCTI  Ta
npaBoBoi 6e3nopagHocCTi.

Crabinizauia couianbHo-NpaBoBMX BigHO-
CVH Y CYCNiNbCTBI PYHTYETLCA HA TaKUX MPUH-
uunax, sik: KOH8eHUjUHiCmb (y3rOOXEHHs) Cco-
LianbHMX iHTepeciB cyO’ekTiB coLianbHO-Npa-
BOBMX BiJHOCWH; costidapu3auis cyb’ekTiB coLi-
anbHO-NPaBOBUX BiAHOCUH HABKOJIO igeil AOMi-
HyBaHHS B CYCNINbCTBI couianbHMX i NpaBoBUX
HOpPM Ta CTaHOapTiB CRIiBXUTTA, AKi BTIMOKOTb-
Cs B 3aKOHOAaBYiM cUCTeMi, WO PopMyeTbCA
Ha ocHoBi KoHCTUTyLIT; camopeaynauis mexa-
Hi3My (DOpPMYBaHHSA coujarbHUX acnekTiB npa-
BOBOI CUCTEMMU, LLO CTBOPIOE YMOBU ANS COL-
anbHMX 3MiH Y CyCninbCTBi 3@ paxyHOK yOOCKO-
HaneHHs BHYTPIWHIX Ta BMMAMBY 30BHILUHIX
YMHHUKIB 3 METOK MOKPAaLUEHHS XWTTS WMOro
YneHiB; HOpMomeopyicme y ranysi npaea, T00-
TO NPaBOTBOPYICTb AepaBu 4K MNPOBIAHOMO
cyb’ekTa coujianbHO-NpPaBOBUX BigHOCUH. Me-
XaHisMn oopMyBaHHSA coLlianbHKX 3acag 34in-
CHIOKOTb pPerynaTuBHUIA BNAUB Ha NpaBOBY CUC-
Temy Ta crabinisauito i cTanMi pO3BUTOK
yKpaiHCcbKoro cycninbcTea. Ha ocHoBi couiarnb-
HMUX HOPM, couianbHKX iHTepeciB Ta couianb-
HMX O4iKyBaHb coujanbHUX cyb’exkTiB dopmy-
€TbCA 1X NPaABOCBIAOMICTb i MpaBoBa KynbTypa,
AKi 3yMOBIIOIOTb X couianbHy noBeAdiHKy Ta
JiSINBHICTb (NPaBOMIPHY YM HENPaBOMIPHY), LLO
YMOXNUBIIOE  PYHKLIOHYBaHHA  couiarbHo-
NpaBoOBUX BIAHOCWH, Bif AKX 3aneXuTb CTaH i
XapakTep npaBoBOi CUCTEMM.

OCHOBHUMM couianbHUMKW acnekTamm He-
[OOCKOHaNoCTi NpaBoBOi chepun €: HU3bKUA pi-
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BEHb MPaBOCBIAOMOCTI HACeneHHs, WO BUSB-
naeTbcsa abo B NpaBOBOMY Hirifiami B nocago-
BMx ocib, abo B npaBoBii ©e3nopagHoOCTI ne-
peciYHNX rpoMagsH; HeCcqOPMOBaHICTbL NpaBo-
BUX iHTEpeciB y NeBHOI YaCTUHW HaceneHHs,
TOOTO HEyCBIAOMMEHHSA HUMM OOCTATHBOK Mi-
poto noTpebu B 3axucCTi CBOIX MpaBs; 3acToCy-
BaHHA cyb’ekTamy NpaBOBOI Aii HENPaBOBUX,
KopucHux 3acobiB 3axucty abo BigCTOHOBaHHSA
3aKOHHMX MpaB Yn OTPUMAHHS 3aKOHHWUX Mifbr,
Takux sK: xabapHuuTBo, GapTep, NeBHi nocny-
M TOWO; HefoCTaTHIM NpPodecinHMA piBEHD,
©e3BignoBiganbHICTb, NONITUYHMIA aBaHTIOPU3M
i KOpynuivHiCTb HGaraTbox NONITMKIB Ta Npawis-
HUWKIB MpaBoOBUX OpraHiB. HegockoHanicTb Co-
LianeHOro MexaHiamy npu3BoguTb OO OECTPYyK-
TMBHUX MOPYLWEHb | couianbHOI CTPYKTYpuU
npaBOBOi CUCTEMU, LLO, ¥ CBOK 4epry, AecTa-
6ini3ye cycninbCTBO B LiNoMy.

EdektuBHa pfig mMexaHisamiB opmyBaHHS
couianbHMX 3acag NPaBoOBOI AepXXaBn CTBOPHOE
NiArpYHTS ANSA CTaHOBMEHHSA coLlianbHO-MpaBo-
BOI AepkaBu, TOOTO Takoi AepkaBu, WO Noea-
Hye MpaBoO Ta coLuianbHWUIA 3aXUCT NIOUHN NS
3abe3neyeHHsa npaBa MOAMHM Ha TigHe iCHy-
BaHHA [5, C. 4].

3aBaaHHs, WO CcTaBuTb nepen coboro coui-
anbHO-NpaBoBa AepkaBa, cknagatTbes i3 Ta-
Koro: 1) NiABULLIEHHS PIBHA PO3BUTKY €KOHOMi-
Kv KpaiHu, bopmyBaHHA “cepefHboro” npoLua-
pKy BracHWKiB; 2)BigHanOeHHA [OCTaTHbOI
KiNbKOCTI KOWTIB ANna peanisauii couianbHUX
nporpam; 3) BiQHOBMEHHA MoBarn OO0 Takux
OYXOBHUX OpIEHTUPIB CyCninbCTBa, SK crnpase-
ONMBICTb, PIBHICTb, MOpanbHicTb; 4) hopmy-
BaHHSI HOBOI KOHLENUii B3aemogii aepxasun Ta
NOONHN, OCHOBY SIKOi CTAHOBUTB IXHS B3aEMHa
BiNOBIOANbHICTb; 5) ypaxyBaHHSA B OisiNbHOCTI
AepxaBn 0CobnMBOCTEN KyNbTYpHOrO Mons
KpaiHw, 1 Tpaguuin, 3BnyaiB i MeHTaniTeTy Ha-
uii; 6) popmyBaHHs couianbHOI NOMITUKK, 3a-
CHOBaHOI Ha BpaxyBaHHi OO’EKTMBHUX YMOB
XUTTERIANBHOCTI CycninbCcTBa; 7) NigBULLIEHHS
poni hyHKLUIT coLianbHOro 3axXucTy HacerneHHs;
8) ypaxyBaHHsi JepxaBol 0cobnmBocTEN Ta
BMHSATKOBOIO 3HAaYeHHS y XWTTI CyCninbCTBa
HayKu N KynbTypu, SKi MaroTb 3anuartmcs no-
332 PUMHKOBMMM BigHOCUHaMWK; 9) 3abe3neyeHHs
couianbHOi cnpaBensiMBOCTi, PiBHONPABHOCTI,
MOpPasnbHOCTI Yy BigQHOCWMHAX MK nOObMU;
10) cbopmyBaHHA CycCnifbHOI  CBIAOMOCTI Ha
OCHOBI NpVHUMNIB noBarn Jo ocobucTocTi Ta
noLUyKy LiHHOCTEW, Ha SIKi Mae opieHTyBaTmCcA
HOBe CycninbCTBO [6, c. 113—114].

MoegHytoun 3aBaaHHA couianbHOl Ta npa-
BoBOi aepxasBu O. BonkoBa crnpaBeaniMBoO BU-
3Hadvae, wo: “CouianbHa gepxaea — ue gep-
XaBa, WO nparHe o 3abe3nevyeHHs KOXHOMY
rPOMagsHUHOBI MgHWUX YMOB iCHYBaHHS, colia-
NbHOI 3axuLLEHOCTi, a B igeani — npubnmsHo
O[HAKOBMX CTapTOBUX MOXIMBOCTEN ANs pea-
nisavuii XXMTTEBOI METU, PO3BUTKY O0COOU; OCHO-
BHUM MPUHLMNOM Ta XapakKTePUCTUKOK Takol
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JepXaBu € KOHCTUTYLIAHE rapaHTyBaHHS NpaB

i cBobOA NoanHM i rpomagsaHuHa” [7].
BusHavanbHMM YMHHMKOM MPaBOBOrO pery-

noBaHHA Ta 3abesnedeHHst popMyBaHHS COLi-

anbHO-NPaBOBOI AepXaBu € peanisauis nono-

XeHb KoHctutyuii. K. BabeHko uinkom crnywHo

BMOKPEMIIOE couianbHi acnektun KoHcTuTyuii y

Takux MOMOXEHHSX: a) BU3HAYEHHSI pOni KOH-

CTUTYLINHOT HOPMUX NPO coLianbHUA XapakTep

YKpaiHCbKOI AepxaBu y pO3BUTKY Ta perymnio-

BaHHi couianbHUX BiAHOCKH; ©0) BM3HAYeHHS

OCHOBHUX npobnem peani3auii KOHCTUTYLINHOI

HOPMW MPO CcouianbHUA XapakTep Aepxasu B

npakTuLi peryntoBaHHA couianbHUX BiAHOCWH;

B) xapaktepuctuka poni KoHctuTyuii YkpaiHu

Kpi3b Npuamy 3abesneveHHs NpuHUMNIB couia-

NbHOT conigapHOCTI, couianbHOro NapTHEpPCTBa

Ta coujiansHoi 6e3nekn rpomaasH [8].

IV. BucHoBku
Taknm 4YMHOM, A0 MeXaHi3aMiB (bopMyBaHHS
couianbHWX 3acaj NpaBoOBOI AepXaBwu Harne-

XaTb Taki couianbHi NPUYNMHHO-HacnigKoBi doa-

KTopu 11 (PYHKUIOHYBaHHSA, 4€K: OiAnbHICTb

cyb’exTiB couianbHO-NPaBoOBUX BiQHOCWH, pUCK

NpaBoBOi CBIAOMOCTI LUMX cyO’ekTiB, 3MiCT npa-

BOBWX, MPOMAASHCbKMX LHHOCTEN i HOpM Ha-

CeneHHsa gepXasu, piBeHb €KOHOMIYHOMo po3-

BUTKY CycninbCTBa, WO 3abesneyye npaso mio-

Oen Ha rigHe icHyBaHHA. [ns BOOCKOHANEHHS

MexaHi3miB (popmyBaHHSA couianbHUX 3acag

nNpaBoBOI AepXaBW, KPiM MiABULLLEHHA PiBHS

couianbHO-eKOHOMIYHOIrO PO3BUTKY OepKaBu,
nocTae 3aBAaHHs NOA0MaHHA Kopynuil, HN3bKOT
npaBoBOI rpOMafsiHCbKOI CBiAOMOCTI, noaanb-

Wwe ¢opMyBaHHA NpaBOBUX iHTepeciB Hace-

neHHa. HeobxigHa Takox cTtabinisauis couia-

NbHO-NPaBOBUX BIAHOCMH Y CYCNIfbCTBI Ha

I'PYHTI  Y3rOOKEHHs  couianbHUX iHTepeciB

cyb’ekTiB couianbHO-NPaBOBUX BigHOCKH, COMi-

Japusadis uux cyb’ekTiB HaBKOMO iger npaso-

BOI AepXaBu; camoperynsuis mexaHiamy dop-

MyBaHHS couianbHUX acnekTiB nNpaBoBOI CUC-

TeMu, couianbHa CnpsiIMOBaHICTb HOPMOTBOP-

YocTi y ranysi npasea.
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OrapeHko T.A. MexaHn3mbl chopmmpoBaHusa coLmanbHbIX NPUHLUNOB NPaABOBOro rocyaapc-
TBa: KOHUENTyanbHbIe MOJIOXEeHUSA

B cmambe u3noxeHbl KOHUenmyarbHble MOJIOXeHUsT OMHOCUMesIbHO MexaHU3Mo8 opmuposa-
HUSI coyuarbHbIX MPUHUUNOS rpasogoz2o 2ocydapcmsa. [aHbl onpedenieHus amux MexaHu3mos, Ha-
npasneHus u ycrosus ux peanusayuu. [Npusodsmcsi OCHO8HbIE Yepmb! coyualibHO-MPasoso20 20CY-
Oapcmea. Xapakmepusyromcsi Hedocmamku 8 peanusayuu ¢hopMuposaHusi coyuarnbHbIX MPUHYUNOS
npasogoeo eocydapcmea.

Knro4deenie cnoea: npagogoe 2ocydapcmeo, coyuanbHO-npasogoe eocydapcmeo, KoHemumyyus,
npasa yesnogeka, coyuarsbHble MPUHUUmbI, COUUanbHO-MPasosklie OMHOWEHUs, cybbeKkmsl coyuarsb-
HO-NPpagos8biX OMHOWeHUU, coyuarnbHble MexaHUu3MbI.

Ogarenko T. Formation mechanisms of the social principles of the legal state

Conceptual provisions of the social principles of the legal state for motion are presented in the
article. The definitions of these mechanisms, trends and conditions of their realization are shown. The
main indicators traits of the social and legal state are mentioned. The drawbacks (negative traits) of
the social principles of the legal state formation realization are characterized.

Key words: legal state, social and legal state, constitution, human rights, social principles, social
and legal relations, subject of the social and legal relations, social mechanisms.
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